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Request for Attorney General Opinion on Confidentiality
of Mental Health Diagnosis and Treatment

Board Staff filed a Request June 9, 2008, with the Attorney General’s Office for a legal opinion
regarding what information, if any, concerning an individual’s mental health diagnosis or treatment
may be kept confidential and not subject to disclosure under Chapter 552 of the Texas Government
Code or Chapter 301 of the Texas Occupations Code, or when that information is collected pursuant
to the duties of the Texas Board of Nursing.  

The principal issues contained in our Request for Attorney General Opinion are the following:

1. Is the answer of an individual as to whether they have been diagnosed with
mental health disorder that is provided on official documents of the Board
confidential and exempt from disclosure?

2. Is the investigatory material collected during an investigation into a licensure
candidate's mental health disorder confidential and exempt from disclosure
even though it may form the basis of granting an unencumbered license or
form the basis of a public order granting licensure?  

3. Is a Board requested psychological or psychiatric evaluation of a candidate
for licensure confidential and exempt from disclosure even though a public
order is entered which summarizes the evaluation?

4.  Is a final order of the Board which grants licensure subject to disclosure
when the basis for Board action is a mental health disorder?  

There have been no specific request from individuals for information on these matters.  The Board
has received general complaints by candidates for licensure that the Board’s inquiry into mental
health disorders is an impermissible invasion of privacy, and if allowed, because of public interest
concerns, should remain confidential.  Mental health information and medical record documentation
is often highly embarrassing and personal.  Many persons with a mental health diagnosis feel that
if this information is public, they may be subject to unwarranted discrimination.  

Attached is a copy of Staff’s Request for Attorney General Opinion.  No action is required and the
attached is for informational purposes only.
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