DOCKET NUMBER 507-24-05498

IN THE MATTER OF § BEFORE THE STATE OFFICE
PERMANENT CERTIFICATE §

NUMBER LVN 1003035, § OF

ISSUED TO

§
GRACE EKPENO ISAIAH § ADMINISTRATIVE HEARINGS

OPINION AND ORDER OF THE BOARD

TO: ADIAH OREYOMI
1400 BROADFIELD BLVD, SUITE 20
HOUSTON, TEXAS 77084

LINDA J. BURGESS
ADMINISTRATIVE LAW JUDGE
PO BOX 13025

AUSTIN, TX 78711-3025

At the regularly scheduled public meeting on April 24, 2025, the Texas Board of
Nursing (Board) considered the following items: the Proposal for Decision (PFD)
regarding the above cited matter; Staff's recommendation to the Board regarding the PFD
and order; and Respondent’s recommendation to the Board regarding the PFD and order,
if any.

The Board finds that after proper and timely notice was given, the above styled
case was heard by an Administrative Law Judge (ALJ) who made and filed a PFD
containing the ALJ’s findings of facts and conclusions of law. The PFD was properly
served on all parties, and all parties were given an opportunity to file exceptions and
replies as part of the record herein. The ALJ issued an Exception Letter which declined
to make a change to the sanction recommendation contained in the PFD.

The Board, after review and due consideration of the PFD; Staffs
recommendations; and the recommendations made by the Respondent, if any, adopts all
of the findings of fact and conclusions of law of the ALJ contained in the PFD. Al
proposed findings of fact and conclusions of law filed by any party not specifically adopted
herein are hereby denied.

Recommendation for Sanction

Pursuant to Tex. Occ. Code. §301.459 (a-1), an Administrative Law Judge may
make a recommendation regarding an appropriate action or sanction. The Board,
however, has the sole authority and discretion to determine the appropriate action or
sanction.
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Respondent attended Bell Tech Career Institute, Inc. In Houston from January
2019 to October 2019; where she had no hands-on clinicals in any setting but a rehab
facility.’ Respondent failed the final examination for pediatrics and medical-surgical and
Bell Tech required her to withdraw.2 In November 2019, Respondent began attending
Sacred Heart in Houston, Texas where she did not receive any hands-on clinicals with
live patients.® Sacred Heart was not approved by Florida to offer instruction to students
in Texas, nor was it approved by Texas to offer instruction.* Respondent’s diploma was
not authorized by either Board and is thus unlawful.> The Board agrees with the ALJ that
Respondent has been practicing under an unlawfully issued diploma and that action is
prohibited by the Nursing Practice Act.® If the Respondent continued to practice under
her current credentials, she would continue to violate Tex. Occ. Code § 301.451(3)(B),
and by extension, Tex. Occ. Code § 301.452(b)(1). For this reason, the Board agrees
with the ALJ’s recommended sanction of revocation.

IT IS, THEREFORE, ORDERED THAT Licensed Vocational Nurse
License Number 1003035, previously issued to GRACE EKPENO ISAIAH, to practice
nursing in the State of Texas be, and the same are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to
Respondent’'s multi-state privileges, if any, to practice nursing in the State of Texas.
Entered this 24th day of April, 2025.
TEXAS BOARD OF NURSING

Kuiatree K. S e £

KRISTIN K. BENTON, DNP, RN
EXECUTIVE DIRECTOR FOR THE BOARD

Attachments: Proposal for Decision; Docket No. 507-24-05498 (November 1, 2024),
Exceptions Letter issued December 10, 2024.

! Finding of Fact 2.

2 Finding of Fact 3.

3 Findings of Fact 4 and 6.

* Findings of Fact 15-16.

3 Finding of Fact 18.

® Tex. Occ. Code § 301.451(3)(B).



State Office of Administrative Hearings

Kristofer S. Monson
Chief Administrative Law Judge

November 1, 2024

Tiffani N. Collins VIA EFILE TEXAS
OAG Staff Attorney
Adiah A. Oreyomi VIA EFILE TEXAS

Counsel for Respondent

RE: SOAH Docket Number 507-24-05498. TBN;
Texas Board of Nursing v. Grace Ekpeno Isaiah

Dear Parties:
Please find attached a Proposal for Decision in this case.

Exceptions and replies may be filed by any party in accordance with 1 Texas
Administrative Code section 155.507(b), a SOAH rule which may be found at
www.soah.texas.gov.

CC: Service List

P.O. Box 13025 Austin, Texas 78711-3025 | 300 W. 15th Street Austin, Texas 78701
Phone: 512-475-4993 | www.soah.texas.gov



SOAH Docket No. 507-24-05498 Suffix: TBN

BEFORE THE
STATE OFFICE OF ADMINISTRATIVE
HEARINGS

TEXAS BOARD OF NURSING,
PETITIONER
V.
GRACE EKPENO ISAIAH,
RESPONDENT

PROPOSAL FOR DECISION

The staff (Staff) of the Texas Board of Nursing (Board) seeks to revoke
Grace Ekpeno Isaiah’s licensed vocational nurse (LVN) license alleging that
Ms. Isaiah used a fraudulent or unlawful license or diploma to obtain licensure and
lacks the requisite education or degree. The Administrative Law Judge (AL]) finds
Staff failed to demonstrate fraud on Ms. Isaiah’s part but recommends the Board
revoke the license because Ms. Isaiah practiced nursing under an unlawful diploma

and does not meet the requirements to practice nursing.



I.  NOTICE, JURISDICTION, AND PROCEDURAL HISTORY

Matters of notice and jurisdiction were undisputed and are set out in the
findings of fact and conclusions of law. State Office of Administrative Hearings
(SOAH) ALJ Linda J. Burgess convened a hearing on the merits on July 29, 2024.
Assistant Attorney General Tiffani N. Collins represented Staff, and attorney
Adiah A. Oreyomi represented Ms. Isaiah. The record closed on

September 11, 2024, on the filing of closing briefs.

II. OPERATION NIGHTINGALE AND APPLICABLE LAW

In January 2023, the Federal Bureau of Investigation (FBI) and the federal
Health and Human Services Commission-Office of Inspector General (HHSC-OIG)
announced Operation Nightingale, a law enforcement action against a fraudulent
nursing diploma scheme. Around 7,600 individuals nationwide were identified as
participants in a scheme to obtain fraudulent degrees that allowed them to sit for the
National Council Licensing Examination (NCLEX) and, if they passed the NCLEX,
to obtain licenses to practice nursing.! Sacred Heart International Institute, Inc.,
Deerfield Beach, Florida (Sacred Heart) was one of the schools implicated in the
investigation. Ms. Isaiah, who received a degree from Sacred Heart, was identified
as a nurse potentially involved in Operation Nightingale.? As a consequence, Staff

brought formal charges against Ms. Isaiah, seeking the revocation of her Texas LVN

1 See https://www.justice.gov/usao-sdfl/pr/fraudulent-nursing-diploma-scheme-leads-federal-charges-against-25-
defendants (last visited October 27, 2024).

2 Ms. Isaiah does not dispute that her name came up in the FBI/HHSC-OIG investigation but denies any wrongdoing.

See Staff Ex. 3 (“Your name appears on the list as having received an illegitimate degree, diploma, and/or transcript.
[The Board] is providing you notice pursuant to the Texas Occupations Code § 301.454 that we are investigating this
reported conduct.”).
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license, which she obtained by an endorsement application after being licensed in

Florida.

Against this backdrop, applicable Texas law chiefly concerns the licensing of
nurses by endorsement in Texas. The Board is responsible for the regulation of
nurses pursuant to the Texas Nursing Practice Act (Act).’ A nurse may not practice
nursing without a Board-issued license.* A person may not sell, fraudulently obtain,
or fraudulently furnish a nursing diploma, license, renewal license, or record.” A
person may not practice under a diploma, license, or record that was (a) obtained
unlawfully or fraudulently, or (b) signed or issued unlawfully or under false

representation.®

A. LICENSING REQUIREMENTS

A person licensed in another state may qualify for a license by endorsement in
Texas by submitting proof of initial licensing by examination and evidence that the
person “possessed, at the time of initial licensing as a nurse, the other qualifications

necessary at that time to have been eligible for licensing in this state.”” By rule,® the

3 Tex. Occ. Code ch. 301.

4 Tex. Occ. Code §301.251(a).

5 Tex. Occ. Code § 301.451(1).

© Tex. Occ. Code § 301.451(3).

7 Tex. Occ. Code § 301.260(a)(2).

8 The Board’s rules are found at 22 Texas Administrative Code chapters 211 to 228 and are referred to herein as
“Rule __.”
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Board has specified that licensure by endorsement requires a nurse to have graduated

from “an approved nursing education program.”’

An approved nursing education program means a program (i) approved by the
Board; (ii) accredited by a national nursing accreditation agency the Board has
determined has acceptable standards; or (iii) approved by the state board of nursing
of another state and the Board.’® To be approved by the Board to operate a
Texas-based program, a vocational nursing education program must be licensed by
the Texas Workforce Commission or the Texas Higher Education Coordinating
Board, as applicable, and the program’s proposal must be approved by the Board." If
the governing entity of a program has vocational nursing programs in other
jurisdictions (for example, a Florida-approved school seeks to operate a nursing

program in Texas), the Texas-based program must still be approved by the Board.*

To approve an out-of-state nursing program, the Board must ensure that the
other state’s standards are substantially equivalent to the Board’s standards for

approving Texas programs.” By rule, the Board has identified the standards that an

? Rule 217.5(a)(1). For purposes of this Proposal for Decision, citations to licensing requirements will be to the rule in
effect at the time of Ms. Isaiah’s initial licensing in September 2020. See Tex. Occ. Code § 301.260(a). In October 2022,
Rule 217.5(a)(1) was amended to include either “an approved Texas nursing education program” or a “program with
substantially equivalent education standards[.]” See 47 Tex. Reg. 6581 (Oct. 7, 2022) (adopting the rule as proposed in
47 Tex. Reg. 4933, 4935 (Aug. 19, 2022)).

10 Tex. Occ. Code § 301.157(d).
I Rule 214.3(a) (1), (2)(2)(B).

12 See Rule 214.3(a)(1), (a)(2)(B) (requiring governing entities with programs in other jurisdiction to include additional
information with their program proposal).
13 Tex. Occ. Code § 301.157(d-4).
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out-of-state program must meet to be “substantially equivalent” to a Texas
program.’* For LVN programs, an education program may be determined to be

substantially equivalent if:

(i)  the program is approved by a state board of nursing or other
governmental entity to offer a pre-licensure vocational/practical
nursing program of study that awards a vocational/practical
nursing certificate, diploma, or degree upon completion;

(ii) the program’s nursing courses include didactic and supervised
clinical learning experiences in medical-surgical, maternal/child
health, pediatrics, geriatrics, and mental health nursing that teach
students to use a systematic approach to clinical decision-making
and safe patient care across the life span; and

(iii) the program includes support courses providing a sound
foundation for nursing education for the level of preparation.®

B. DISCIPLINE

Pursuant to the Act, a nurse is subject to disciplinary action for:

e A violation of the Act, a Board rule or regulation, or a Board order;
or

14 Rule 217.2(a)(4)(B). Non-substantive amendments to Rule 217.2, adopted effective October 13, 2022, do not impact
the issues in this case. See 47 Tex. Reg. 6581.
15 Rule 217.2(a)(4)(B).
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e Using a nursing license, diploma, or permit, or the transcript of such
a document that has been fraudulently purchased, issued,
counterfeited, or materially altered.'®

When a nurse violates the Act or Board rules, the Board is required to impose
a disciplinary sanction, which can range from remedial education to license
revocation.” When determining the proper sanction, the Board shall consider:
(1) whether the person is being disciplined for multiple violations or has previously
been the subject of disciplinary action by the Board and has previously complied with
applicable law; (2) the seriousness of the violation; (3) the threat to public safety; and
(4) any mitigating factors.'® The Board’s schedule of disciplinary sanctions is a
disciplinary matrix.'* The matrix categorizes violations into tiers and sanction levels

based on the seriousness of the offense and risk of harm to patients or the public.?

The standard of proof is a preponderance of the evidence.” Staff has the
burden of proving its allegations by a preponderance of the evidence, and Ms. Isaiah

has the burden of proving mitigating factors, if any.?

16 Tex. Occ. Code §301.452(b)(1), (5).

17 Tex. Occ. Code § 301.453; Rule 213.33(c).

18 Tex. Occ. Code § 301.4531(b).

19 Rule 213.33(b).

20 Rule 213.33(b).

2 Granck v. Tex. State Bd. of Med. Exam’rs, 172 S.W.3d 761, 777 (Tex. App.— Austin 2005, no pet.).

22 | Tex. Admin. Code § 155.427.
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III. EVIDENCE

Staff offered testimony from three witnesses: Jason Bowman, Danielle Green,
and Beverly Skloss. Mr. Bowman is an educational policy analyst at the Florida
Commission for Independent Education (FCIE), who testified about Florida’s
accreditation statutes and rules and the accreditation of Sacred Heart. Ms. Green is
the Assistant Director of Enforcement at the Board, who testified about the Board’s
response to the Operation Nightingale investigation. Ms. Skloss, a registered nurse
holding a Master of Science in Nursing,” is a nursing expert with the Board. She
testified about nursing program qualifications in Texas and her opinion of
Ms. Isaiah’s education. Staff also had eight exhibits admitted into evidence.*

Ms. Isaiah testified on her own behalf and had 17 exhibits admitted.?

A. Ms.ISAIAH’S LVN EDUCATION AND LICENSURE

Ms. Isaiah began her LVN education in Houston at Bell Tech Career
Institute, Inc. (Bell Tech), which she attended from January 2019 to October 2019.%
Ms. Isaiah lives in Katy, Texas.?” At Bell Tech, Ms. Isaiah failed the final exams for

two of her courses—pediatrics and medical-surgical®® And while at Bell Tech,

23 Staff Ex. 11 (Beverly Skloss CV).
24 Staff Exs. 1-7 and 11.

% Respondent Exs. 1-12, 14-15, 17-19.
26 Respondent Ex. 4.

27 petitioner Ex. 2; Respondent Ex. 4.

28 Respondent Ex. 4.
7
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Ms. Isahiah had no clinicals involving live pediatric or maternity patients.” After

failing the two courses, Bell Tech required Ms. Isaiah to withdraw from the school.*°

Then, on November 4, 2019, Ms. Isaiah chose to continue her LVN education
at Sacred Heart.® She testified that Sacred Heart accepted her course credit from
Bell Tech.’? Ms. Isaiah further testified that before she started her education at
Sacred Heart, she checked with the Florida Board of Nursing to determine that
Sacred Heart had an approved LVN program in Florida.** Ms. [saiah attended
Sacred Heart exclusively in Texas at what she believed was a Sacred Heart satellite
campus in Houston.** Ms. Isaiah took four courses at Sacred Heart’s Houston
satellite campus: pediatrics, medical-surgical, mental health, and transition to
nursing.*® Ms. Isaiah did not receive any hands-on clinicals with live patients while at

Sacred Heart.%¢

After her coursework was completed, Ms. [saiah went to Sacred Heart’s

Florida campus once in February 2020 to attend a week-long general review session

9 Transcript (Tr.) at 149-150.
30 Tr. at 158.

e at 84, 96; Staff Ex. 6 at 96.
32 Tr. at 93.

3T at 82.

34 Tr. at 83.

35Tt at 84-85.

36 Tt. at 100, 190.
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in preparation of what she termed her “exit exam.”*” Ms. Isaiah’s Sacred Heart
Diploma of Completion reflects it was awarded on January 30, 2020.* At the time

she attended Sacred Heart, Ms. Isaiah never intended to move to or work in Florida.*

On June 24, 2020, Ms. Isaiah submitted a LVN Endorsement Application to
the Board.” In the application, Ms. Isaiah stated that she graduated from
Sacred Heart in January 2020, passed the NCLEX exam on June 22, 2020,* and was
licensed as a practical nurse* in Florida.* Ms. Isaiah was licensed in Florida for one
day before she made her Texas LVN Endorsement Application.* Based on the
information in the application, Ms. Isaiah was issued a Texas license on

September 3, 2020.%

B. SACRED HEART’S LVN PROGRAM

The testimony of Mr. Bowman, establishes that the FCIE and the Florida

Board of Nursing approved Sacred Heart to operate an LVN program composed of

Tr at 82-84; see also Respondent Ex. 5.
38

Respondent Ex. 15.
%9 Tr. at 81-82.

40 Staff Ex. 6.

1 NCLEX is a standardized licensing test—the National Council Licensure Examination—developed by the National
Council of State Boards of Nursing.

2A practical nurse in Florida is the equivalent of a vocational nurse in Texas.

43 Staff Ex. 6 at 94-95.

44 Tr. at 140-141. The transcription of the hearing is attached to Petitioner’s Written Closing Argument, filed
August 14, 2024.
*5 Staff Ex. 2 at 58.
9
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1,350 semester hours, with 50% of those hours required to be hands-on clinicals with
live patients in healthcare settings.* The LVN program was only approved by FCIE
to offer on-campus instruction in the state of Florida.”” Testimony from both
Mr. Bowman and Board nursing expert Ms. Skloss further establishes that neither
the Texas Board of Nursing nor the FCIE approved Sacred Heart to operate and

teach a nursing education program in Texas.*®

It is uncontroverted that Ms. Isaiah did not complete any of her Sacred Heart
coursework in Florida.* As a result, the evidence establishes Sacred Heart did not
administer its program to Ms. Isaiah as delineated in its program outline.

Mr. Bowman testified:*°

Q. ...Soif [Ms. Isaiah] ... took classes only in the State of Texas
... and she received a completion diploma certificate from
Sacred Heart, would that have been issued within the scope of
Sacred Heart’s license or approval by FCIE?

A.  If she never attended courses in the State of Florida, that would
not have been within the scope of approval granted by the Florida
Commission for Independent Education.

4 Tr. at 26-31; Petitioner Ex. 1.
7 Tr.at 31.
48
Tr. at 25, 31, 196-199.
49 Tr. at 83-84.

50 Tt at 25-26.
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Mr. Bowman further testified that Sacred Heart did not administer its program
to Ms. Isaiah as delineated in its program because Sacred Heart provided 100% of its
clinical learning experiences through simulations, but the program required 50% of

those hours to be hands-on clinicals with live patients in healthcare settings.*

C. BOARD CHARGES AGAINST MS. ISAIAH

When the results of the Operation Nightingale investigation were made public
in 2023, Staff issued Formal Charges against Ms. Isaiah, seeking discipline against
her Texas license for her involvement with the implicated nursing programs.* In
July 2024, Staff filed its First Amended Formal Charges alleging that (1) Ms. Isaiah’s
nursing degree was unlawfully or fraudulently issued; (2) Ms. Isaiah is ineligible for
a Texas license because she did not graduate from an approved school or receive an
education substantially equivalent to a Texas nursing education; and (3) Ms. Isaiah
fraudulently obtained her Texas LVN license. According to Staff, these grounds

warrant revoking Ms. Isaiah’s Texas license.>

Ms. Isaiah is currently working in home care. She provides nursing care to a
single pediatric patient, a five-year-old boy who is on a ventilator. She works a 12-

hour shift, three days a week.*

51 Tr. 29-30; Staff Ex. 1.
52 Staff Ex. 3.
33 Staff Ex. 4 (First Amended Formal Charges, filed July 19, 2024).

>4 Tr. at 130-138.
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IV. ANALYSIS

A. PRACTICING UNDER AN UNLAWFULLY ISSUED DIPLOMA

Because Sacred Heart was not licensed or approved for a nursing program in
Texas, it acted outside of its authority when it established a nursing program in Texas,
and any diplomas issued from that program were unauthorized and unlawful.
Therefore, Staff has met its burden of proving that Ms. Isaiah has been practicing
nursing under a diploma that was issued unlawfully in violation of Texas Occupations
Code § 301.451(3)(B). For this violation, Ms. Isaiah may be subject to discipline
pursuant to § 301.452(b)(1) of the Occupations Code.

B. OBTAINING AN ENDORSEMENT LICENSE WITHOUT HAVING
RECEIVED SUBSTANTIALLY EQUIVALENT EDUCATION

As an alternative basis for discipline, Staff argues that Ms. Isaiah’s Texas
license was issued unlawfully or under false pretenses because the education she
received from Sacred Heart was not substantially equivalent to a Texas-approved
program, as required to obtain a license by endorsement.>® Ms. Isaiah disputes this,
arguing that her nursing education matched the rigorous requirements in Rule 214.9
for Texas vocational nursing programs, and therefore meets the criteria for a
substantially equivalent program. The parties’ arguments about substantial
equivalence are misplaced. As explained below, that standard does not apply to

Ms. Isaiah.

55 Staff’s Closing Brief at 8-9 (Aug. 14, 2024).
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To obtain a Texas license by endorsement, Ms. Isaiah was required to show
the Board that when she received her Florida license, she also possessed “the other
qualifications necessary at that time to have been eligible for licensing in this state.” >
Both the Texas Occupations Code and the Board’s rules address what those
necessary qualifications are. Vocational nurses must have successfully completed a
program of vocational nursing approved under § 301.157(d) of the Occupations
Code.” That statute, in turn, provides that a program can certify graduates only if
the program has been approved by the Board; accredited by a national nursing
accreditation agency determined by the Board to have acceptable standards; or
approved by both a state board of nursing of another state and the Board.*
Sacred Heart meets none of these criteria. The Board has never approved a

Sacred Heart program, and the Florida Board never approved the Houston program

that Ms. Isaiah attended.

The Board’s rules echo these statutory requirements and impose additional
ones. When Ms. Isaiah applied for her license in 2020, Rule 217.5(a)(1) provided that
licensure by endorsement was available only to “[a] nurse who has practiced nursing
in another state within the four years immediately preceding,” and who could
establish her “graduation from an approved nursing program,” among other

requirements.* Ms. [saiah acknowledges that she never lived or worked in Florida,

56 Tex. Occ. Code § 301.260(a)(2).
57 Tex. Occ. Code § 301.252(a)(2).

38 Tex. Occ. Code § 301.157(d).

59 Rule 217.5(a)(1). Both parties incorrectly rely on Rule 217.5 as amended after Ms. Isaiah applied for and received her
license. In 2020, the rule required applicants for licensure by endorsement to have graduated from an approved
program; it did not contain any language about a substantially equivalent education.
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and has practiced nursing only in Texas. Thus, Ms. Isaiah was not eligible for
licensure by endorsement, regardless of whether her nursing program could have

been approved under the substantially equivalent standard.

Finally, the criteria for determining whether a nursing education program is
substantially equivalent to Texas standards apply only in reference to “[a] vocational
nursing education program operated in another state.” ®® Ms. Isaiah attended a Texas
nursing program (albeit an unauthorized one), not a program operated in another
state, so the rules for evaluating whether another state’s program could be
substantially equivalent to Texas standards do not apply. And again, to constitute a
substantially equivalent education, the applicant’s program must still have been
approved by a state board of nursing.®' Ms. [saiah did not attend a program that was

approved by any state board of nursing.

For these reasons, the “substantially equivalent education” criteria are
inapplicable, and the ALJ need not reach whether the education Ms. Isaiah received
was, in fact, substantially equivalent. When she applied, Ms. Isaiah did not qualify
for licensure by endorsement in Texas, and none of her arguments regarding her
specific courses, studies, or clinicals would make her eligible under the applicable
rules. Ms. Isaiah has been practicing under an endorsement license that she is not

qualified to hold, which is a violation for which she may face disciplinary action.®

60 Rule 217.2(a)(4)(B) (requiring applicants for initial licensure by examination to show they graduated from a Texas
program or a program with substantially equivalent standards).

61 See Rule 217.2(a)(4)}(B)(1); Rule 217.5(a)(1)(B)(i) (current version).
62 Tex. Occ. Code §§ 301.260(a)(2), .452(b)(1).
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C. FRAUD IN PROCURING LICENSURE

Staff contends Respondent obtained her nursing license by fraud in violation
of Texas Occupations Code § 301.451(1). In support, Staff makes two arguments.
First, Staff points to the fact that Ms. Isaiah obtained a Florida license despite never
intending to work in Florida and argues that “[t]he only reason to apply for LVN
licensure in Florida and be licensed there for only one day, before transferring to
Texas would be to fly under the radar and avoid [the Board’s] vetting of first-time
LVN applicants.”® There is, however, no evidence to support that licensure by
endorsement is somehow subject to less scrutiny than initial licenses or that

Ms. Isaiah intended to circumvent any scrutiny.*

Ms. Isaiah testified credibly that she believed she was qualified to apply for a
Texas license by endorsement because she graduated from an approved school,
Sacred Heart.® Ms. Isaiah’s belief is supported by the circumstantial evidence. She
received a diploma from Sacred Heart.* In choosing Sacred Heart to complete her
LVN education, Ms. Isaiah testified she was told by Sacred Heart that it would accept
her coursework from Bell Tech.®” She then attended Sacred Heart classes for three

months in person (three days a week) at a physical location in Houston.®® She also

63 Staff’s Closing Brief at 11-12 (Aug. 14, 2024).
64 Tr. at 145.
65
Tr. at 109-110, 143, 160.
66 Respondent Ex. 15.
87 Tr. at 93, 112, 161.

68 Tr. at 89-90, 117.
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travelled to Sacred Heart’s Florida campus for a one-week review course for a final
exam.® Ms. Isaiah learned enough to pass the Florida NCLEX-PN (for vocational or
practical nurses) exam on the first try.”” While the ALJ concludes that Sacred Heart
was not approved or authorized to offer vocational nursing degrees based on an
unauthorized nursing program in this state, the evidence does not show Ms. Isaiah
knew or should have known this. Instead, she appears to have been a victim of an
unlawful diploma scheme perpetrated by others. She paid Sacred Heart significant

tuition— $5,000—to attend an unauthorized nursing program.”

Second, Staff alleges Ms. Isaiah, made a material misrepresentation to the
Board in certifying that she had met the requirements to obtain a nursing license in
Texas. In Staff’s view, Ms. Isaiah knew she had not received a substantially
equivalent education “when she received zero hours of clinical instruction with live
patients” while at Sacred Heart.”? The fact that Ms. Isaiah, a first-time nursing
student, did not question Sacred Heart about the Houston satellite location or was
unaware about certain requirements the Board places on nursing programs does not
rise to the level of fraud. And though charged with regulating nursing programs, the
Texas and Florida Boards also failed to recognize any irregularities in Sacred Heart’s

diplomas until federal authorities pointed them out.”

69 Tr. at 83-84.
70Ty, at 139-140.
71 R
espondent Ex. 6.
72 Staff’s Closing Brief at 14 (Aug. 29, 2024); Staff’s Reply at 10 (Sept. 11, 2024).

7 Tr. at 49-50.
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Consequently, the preponderant evidence does not prove that Ms. Isaiah
knowingly or recklessly made a false representation by selecting Sacred Heart in the
education history section of her endorsement application, or in certifying on the
application that she met the qualifications for licensure in Texas. Staff has therefore
not met its burden to show that Respondent violated Texas Occupations Code

§ 301.451(1) or is subject to discipline under § 301.452(b)(2).
D. RECOMMENDATION

The ALJ recommends that the Board revoke Ms. Isaiah’s license. While
Ms. Isaiah passed the NCLEX-PN on her first attempt and has been practicing
nursing without apparent issue since 2020,’* Ms. Isaiah herself acknowledges that a
vocational nurse should not be practicing if the person did not receive appropriate
education.” It is uncontroverted that Ms. Isaiah is not a graduate of any
Board-approved nursing program and if she continues practicing as an LVN, she will
continue to violate § 301.451(3)(B) of the Occupations Code. Although Ms. Isaiah
appears to have been a victim of an unlawful diploma scheme, the Board’s duty is to
the public. Allowing Ms. Isaiah to continue practicing as an LVN has the potential
for public harm that the Board’s sanction must address. For these reasons, the ALJ

cannot recommend that Ms. Isaiah retain her license and recommends revocation.

74 Tr. at 189.

7 Tr. at 129-130.
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FINDINGS OF FACT

In September 2020, Grace Ekpeno Isaiah was issued licensed vocational nurse
(LVN) License No. 1003035 by the Texas Board of Nursing (Board). She
became a licensed LVN by endorsement under 22 Texas Administrative Code

§ 217.5.

Ms. Isaiah began her LVN education at Bell Tech Career Institute, Inc.
(Bell Tech) in Houston, which she attended from January 2019 to
October 2019. While at Bell Tech, Ms. Isaiah did not have hands-on clinicals
with live patients in a variety of healthcare settings. She did not have hands-on
clinical experiences with children, babies, and mothers. She only had clinicals
with live patients at rehab facilities.

At Bell Tech, Ms. Isaiah failed the final exams for two of her courses—
pediatrics and medical-surgical. As a result, Bell Tech required Ms. Isaiah to
withdraw from the school.

On November 4, 2019, Ms. Isaiah chose to continue her LVN education at
Sacred Heart International Institute, Inc. (Sacred Heart). Sacred Heart was a
nursing program located in Deerfield Beach, Florida, and was approved by the
Florida Board of Nursing (FBON) in 2013, as an in-person practical nursing
education program. The program voluntarily closed in 2021.

Ms. Isaiah took four courses at Sacred Heart: pediatrics, medical-surgical,
mental health, and transition to nursing. She attended Sacred Heart classes for
three months in person (three days a week) at a physical location in Houston.
Ms. Isaiah only attended Sacred Heart in Texas.

Ms. Isaiah did not receive any hands-on clinicals with live patients while
attending Sacred Heart. She paid Sacred Heart $5,000 to attend the school.

After her coursework was completed, Ms. Isaiah went to Sacred Heart’s
Florida campus once in February 2020 to attend a week-long general review
session in preparation of what she termed her “exit exam.”

In January 2020, Ms. Isaiah graduated from Sacred Heart and received a
diploma.
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Ms. Isaiah believed Sacred Heart furnished her a legitimate nursing education
program and was a Florida-approved school.

In June 2020, Ms. Isaiah took and passed the NCLEX-PN, which is the
National Council Licensing Examination for vocational or practical nurses.

M:s. Isaiah then obtained her Florida practical nursing license and her Texas
LVN license by endorsement.

Ms. Isaiah never lived or practiced nursing in Florida. She has practiced
nursing only in Texas.

M:s. Isaiah did not commit fraud in the representations she made to the Board
in her LVN license application.

Since obtaining her license, Ms. Isaiah has worked as an LVN. She is currently
working in home care. Ms. Isaiah provides nursing care to a single pediatric
patient, a five-year-old boy who is on a ventilator. She works a 12-hour shift,

three days a week.

Sacred Heart was not approved by the Board to offer LVN instruction as a
Texas-based program.

Sacred Heart was not approved by the FBON to offer LVN instruction
remotely or to students in Texas.

Ms. Isaiah did not complete the program of study that the FBON approved for
Sacred Heart.

Sacred Heart’s issuance of a diploma to Ms. Isaiah was not authorized by
either the FBON or the Board. The issuance of the diploma was unlawful.

A LVN who is not properly educated and trained poses a risk of harm to
patients.

In January 2023, federal authorities announced an investigation of a fraudulent
nursing diploma scheme, known as Operation Nightingale, involving several
nursing programs in Florida. Sacred Heart was one of the schools implicated
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in this investigation, and Ms. Isaiah was identified as a nurse who may have
received an illegitimate or fraudulent diploma from the school.

Upon learning of Operation Nightingale, the Staff of the Board opened an
investigation and proposed to revoke Ms. Isaiah’s LVN license.

Ms. Isaiah timely requested a contested-case hearing before the State Office
of Administrative Hearings (SOAH).

On July 19, 2024, Staff sent Ms. Isaiah its Notice of Hearing and First
Amended Formal Charges. Together, the Notice of Hearing and Formal
Charges contained a statement of the time, place, and nature of the hearing; a
statement of the legal authority and jurisdiction under which the hearing was
to be held; a reference to the particular sections of the statutes and rules
involved; and either a short, plain statement of the factual matters asserted or
an attachment that incorporated by reference the factual matters asserted in
the complaint or petition filed with the state agency.

SOAH Administrative Law Judge Linda J. Burgess convened the hearing on
the merits via Zoom videoconference on July 29, 2024. Assistant Attorney
General Tiffani N. Collins represented Staff. Ms. Isaiah appeared and was
represented by attorney Adiah A. Oreyomi. The record closed on
September 11, 2024, on the filing of closing briefs.

CONCLUSIONS OF LAwW

The Board has jurisdiction over the licensing and discipline of nurses. Tex.
Occ. Code ch. 301.

SOAH has jurisdiction over contested cases referred by the Board, including
the authority to issue a proposal for decision with findings of fact and
conclusions of law. Tex. Occ. Code § 301.459; Tex. Gov’t Code ch. 2003.

Ms. Isaiah received adequate and proper notice of the hearing on the merits.
Tex. Occ. Code § 301.454; Tex. Gov’t Code §§ 2001.051-.052.
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Staff had the burden of proving that disciplinary action against Ms. Isaiah’s
license was warranted, and Ms. Isaiah had the burden of establishing any
mitigating evidence. 1 Tex. Admin. Code § 155.427.

The standard of proof is by a preponderance of the evidence. Granek ». Tex. St.
Bd. of Med. Exam’rs, 172 SW.3d 761, 777 (Tex. App.— Austin 2005, no pet.).

Staff did not meet its burden of proof to show that Ms. Isaiah used a diploma
that was fraudulently obtained, purchased, issued, counterfeited, or materially
altered. Tex. Occ. Code §§ 301.451(1), (3)(A), -452(b)(5).

Ms. Isaiah violated the Nursing Practice Act by practicing nursing under a
diploma that was unlawfully issued. Tex. Occ. Code § 301.451(3)(B).

Ms. Isaiah did not successfully complete an approved program of vocational
nursing. Tex. Occ. Code § 301.157(d).

The Sacred Heart program in Texas was not approved by the Board, accredited
by a national nursing accreditation agency the Board determined to have
acceptable standards, or approved by the FBON and accepted by the Board.
Tex. Occ. Code § 301.157(d).

The Board may take disciplinary action against Ms. Isaiah. Tex. Occ. Code
§§ 301.451(3)(b), .452(b)(1).

RECOMMENDATION

The Board should revoke Ms. Isaiah’s LVN license.

Signed November 1, 2024.

ALJ Signature:

D @V LRI CTY7 %
. NS

Linda J. Burgess N

Presiding Administrative Law Judge
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