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OPINION AND ORDER OF THE BOARD
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MONTGOMERY, TEXAS 77316

ANDREW LUTOSTANSKI
ADMINISTRATIVE LAW JUDGE
PO BOX 13025

AUSTIN, TX 78711-3025

At the regularly scheduled public meeting on January 30, 2025, the Texas Board
of Nursing (Board) considered the following items: the Proposal for Decision (PFD)
regarding the above cited matter; Staff's recommendation to the Board regarding the PFD
and order; and Respondent’s recommendation to the Board regarding the PFD and order,

if any.

The Board finds that after proper and timely notice was given, the above styled
case was heard by an Administrative Law Judge (ALJ) who made and filed a PFD
containing the ALJ’s findings of facts and conclusions of law. The PFD was properly
served on all parties and all parties were given an opportunity to file exceptions and
replies as part of the record herein. The ALJ issued an Exception Letter which denied any

requested exceptions.

The Board, after review and due consideration of the PFD; Staff's
recommendations: and the recommendations made by the Respondent, if any, adopts all
of the findings of fact and conclusions of law of the ALJ contained in the PFD. All
proposed findings of fact and conclusions of law filed by any party not specifically adopted
herein are hereby denied.

Recommendation for Sanction

Pursuant to Tex. Occ. Code. §301.459 (a-1), an Administrative Law Judge may
make a recommendation regarding an appropriate action or sanction. The Board,
however, has the sole authority and discretion to determine the appropriate action or

sanction.
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A registered nurse who is not properly trained or educated has the potential to
harm a patient.! Respondent did not successfully complete an approved program of
registered nursing.? Respondent did not receive adequate clinical education in the
required subject areas to be licensed as a registered nurse in Texas.® The Respondent
cannot be properly certified as a graduate of an approved nursing program as the
institution that she attended, in Florida, required clinical training which she did not receive.

The Board agrees with the ALJ'’s finding that Respondent’s diploma was unlawfully
issued.4 Nursing practice under an unlawfully issued diploma is prohibited by the Nursing
Practice Act.5 Respondent knew she had to complete clinical instruction to graduate from
Siena to receive an associate of science degree and knew she did not complete that
instruction.® If the Respondent continued to practice under her current credentials, she
would continue to violate Tex. Occ. Code § 301.451(3)(B), and by extension, Tex. Occ.
Code § 301.452(b)(1). For this reason, the Board disagrees with the ALJ's recommended
sanction of suspension and finds that revocation is more appropriate.

IT IS, THEREFORE, ORDERED THAT Registered Nurse License Number
1032446, previously issued to ANGE-MICHOU AKEZA, to practice nursing in the State
of Texas be, and the same are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to
Respondent’s multi-state privileges, if any, to practice nursing in the State of Texas.
Entered this 30th day of January, 2025.
TEXAS BOARD OF NURSING

Vit - Bmbrr Wﬁ)

Kristin K. Benton, DNP, RN
EXECUTIVE DIRECTOR FOR THE BOARD

Attachments: Proposal for Decision; Docket No. 507-24-05492 (August 27, 2024),
Exceptions Letter issued September 27, 2024.

' Finding of Fact 26.

2 Conclusions of Law 7.

? Finding of Fact 9 and Conclusion of Law 7.
4 Conclusion of Law 6.

5 Tex. Occ. Code § 301.451(3)(B).

¢ Findings of Fact 8-10.



STATE OFFICE OF ADMINISTRATIVE HEARINGS RECEIVED ON 8/27/2024 11:35 AM

ACCEPTED

FILED 507-24-05492

507-24-05492 8/27/2024 11:51:14 am
8/27/2024 11:35 AM STATE OFFICE OF

STATE OFFICE OF ADMINISTRATIVE HEARINGS
ADMINISTRATIVE HEARINGS Brianna Flores, CLERK

Brianna Flores, CLERK

State Office of Administrative Hearings

Kristofer S. Monson
Chief Administrative Law Judge

August 27, 2024

Kathy Johnson VIA EFILE TEXAS

Marc M. Meyer VIA EFILE TEXAS

RE: Docket Number 507-24-05492.TBN ; Texas Board of Nursing .
Ange-Michou Akeza

Dear Parties:
Please find attached a Proposal for Decision in this case.
Exceptions and replies may be filed by any party in accordance with 1 Texas

Administrative Code section 155.507(b), a SOAH rule which may be found at
www.soah.texas.gov.

CC: Service List

P.O. Box 13025 Austin, Texas 78711-3025 | 300 W. 15th Street Austin, Texas 78701
Phone: 512-475-4993 | www.soah.texas.gov



SOAH Docket No. 507-24-05492 Suffix: TBN

BEFORE THE
STATE OFFICE OF ADMINISTRATIVE
HEARINGS

TEXAS BOARD OF NURSING,
PETITIONER
V.
ANGE-MICHOU AKEZA,
RESPONDENT

PROPOSAL FOR DECISION

Ange-Michou Akeza has been a licensed vocational nurse (LVN) since 2016.
She later studied at Siena College of Health’s nursing program in Florida, passed
the licensing exam, and received a registered nurse (RN) license first from Florida
and then from the Texas Board of Nursing in March 2021. She has been practicing
as an RN without incident. Staff brought this action to suspend or revoke her RN
license. Because Siena unlawfully issued her a diploma and Ms. Akeza lacks the
clinical education required to be an RN in Texas, the Administrative Law Judge
recommends that Ms. Akeza’s RN license be suspended for a period of time to

allow her to complete the educational requirements for licensure.



I. BACKGROUND AND PROCEDURAL HISTORY

Ms. Akeza attended a Texas-approved program and became an LVN in
2016; the validity of her LVN license is not at issue. After she received an
associate’s degree in nursing from Siena and RN licenses from Florida and Texas,
the Federal Bureau of Investigation and the federal Health and Human Services
Commission-Office of Inspector General announced “Operation Nightingale,” a
law enforcement action against a fraudulent nursing diploma scheme. Siena was
identified as a school potentially involved in issuing fraudulent diplomas.
Ms. Akeza was named as a person who may have obtained a fraudulent nursing

diploma and license to practice nursing.

Staff seeks to suspend or revoke Ms. Akeza’s RN license. Ms. Akeza
requested a hearing, and the matter was referred to the State Office of

Administrative Hearings.

Hearing Date: May 8,2024

For the Board: Kathy Johnson

For Ms. Akeza: Marc Meyer
Administrative Law Judge: Andrew Lutostanski
Record Close Date: June 28, 2024
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II. APPLICABLE LAW

Application. A license is required to work as a nurse in Texas.! A person’s
application for a license must show three things: (1) good professional character;
(2) successful completion of an approved nursing program; and (3) a passing score

on an approved examination.?

Approved Nursing Program. A person may not be certified as a graduate of
a school of nursing unless they have completed the school’s prescribed course of
study, including clinical practice, and the school is (1) approved by the Board,
(2) accredited by a national nursing accreditation agency with acceptable standards,
or (3) approved by the state board of nursing of another state and the Board.? The
Board may approve a school of nursing operated in another state and approved by
the regulatory body of that state.* An approved nursing program in another state
must have “substantially equivalent education standards” to a Texas-approved
nursing program, including “supervised learning experiences” in five areas—

medical-surgical, maternal/child health, pediatrics, geriatrics, and mental health.’

Prohibited Acts. Certain acts are prohibited:

e Fraudulently obtaining a diploma or license;*

1 Tex. Occ. Code § 301.251(a).

2 Tex. Occ. Code § 301.252(a).

3 Tex. Occ. Code § 301.157(d).

4 Tex. Occ. Code § 301.157(d-4).

> 22 Tex. Admin. Code §§ 217.2(a)(4)(A)(iii), -5(a)(1).

6 Tex. Occ. Code § 301.451(1).
3
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e Practicing nursing under a diploma or license that was issued unlawfully;’
e Using a diploma or license that has been fraudulently issued;®
e Conduct that may endanger a client’s life, health, or safety;’

» Providing false, deceptive, or misleading information in connection with
the practice of nursing;' or

e Violating a statute, rule, or order."

Disciplinary Action. When a nurse commits a violation, the Board must
impose a disciplinary sanction, which can range from remedial education to license
revocation.”? The Board’s disciplinary matrix and aggravating and mitigating
factors must be considered when determining the proper penalty.”® The Board’s
disciplinary matrix categorizes violations into tiers and sanction levels based on the

seriousness of the offense and risk of harm to patients or the public.*

Process. Staff had the burden of proving its allegations, and Ms. Akeza had
the burden of proving mitigating factors, if any.’ The standard of proof in this case

is a preponderance of the evidence.!®

7 Tex. Occ. Code § 301.451(3)(A).

8 Tex. Occ. Code § 301.452(b)(5).

® 22 Tex. Admin. Code § 217.12(4).

1022 Tex. Admin. Code § 217.12(6)(H).

1 Tex. Occ. Code § 301.452(b)(1).

' Tex. Occ. Code § 301.453; 22 Tex. Admin. Code § 213.33(c).
1322 Tex. Admin. Code § 213.33.

1422 Tex. Admin. Code § 213.33(b).

15 Tex. Admin. Code § 155.427.
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III. EVIDENCE

Staff’s eight exhibits and Ms. Akeza’s one exhibit were admitted into

evidence." In addition, six people testified:
e Jason Bowman, an analyst for the Florida Commission for Independent
Education, discussed Siena’s accreditation in Florida;

o Danielle Green, the Board’s deputy director of enforcement, discussed
Ms. Akeza’s education and her nursing license;

e Ms. Akeza discussed her education, her nursing license, and her
employment;

¢ Dr. Beverly Skoss, a nursing consultant for the Board, discussed the
educational requirements to be a nurse in Texas;

e Britney Lufong and Atabong Mbelem, licensed nurses, discussed their
work with their colleague Ms. Akeza.

A. JACOBBOWMAN’S TESTIMONY

Mr. Bowman discussed Florida’s requirements for nursing schools and
Siena’s nursing program. Nursing schools in Florida must get their education
programs approved by the Florida Board of Nursing. To be approved, a school
must submit a program outline identifying its curriculum, Mr. Bowman said.
Siena’s program outline stated that education for an associate of science degree in
nursing would consist of at least 50% clinical training.'® The clinical courses would
account for 660 clinical hours—540 in a clinical setting, 120 in a lab. Mr. Bowman

said that Florida has never approved a nursing program without clinical training; all

1 Granek v. Tex. St. Bd. of Med. Exam’rs, 172 S.W.3d 761, 777 (Tex. App.— Austin 2005, no pet.); Sw. Pub. Serv. Co.
v. Pub. Util. Comm’n of Tex., 962 S.W.2d 207, 213-14 (Tex. App.— Austin 1998, pet. denied).

17 Staff Exs. 1,2,5,8-12; Akeza Ex. 1.

18 Staff Ex. 8 at 278.
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RN programs require a clinical component.” Siena’s program was approved for
in-person instruction in a classroom in Florida. Later, Siena’s practical nursing
program was placed on probation in 2019, and the school relinquished its

educational license in 2021.

B. DANIELLE GREEN’S TESTIMONY

Ms. Green discussed Ms. Akeza’s applications for nursing licenses in Texas

and what the Board did when it learned about the education Ms. Akeza had

received at Siena.

In November 2015, Ms. Akeza applied with the Board for a license to work in
Texas as a LVN after completing a nursing program in Texas.?° The Board granted

her application shortly later in 2016.*

About five years later, in March 2021, Ms. Akeza applied with the Board for
a license to work in Texas as an RN.?? The application warns applicants to read it
carefully and “make sure that you meet the qualifications to receive the license for
which you are applying.”? It has information about fees, application timeframes,
permits, temporary and permanent licenses, the nursing jurisprudence exam,

fingerprint submission, criminal background checks, residency, enforcement

1 Hearing Recording 1 at 23:20.
20 Staff Ex. 2 at 23-25.

21 Staff Ex. 2 at 31.

22 Staff Ex. 2 at 7-21.

2 Staff Ex. 2at 7.
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department reviews, verifications of licensure from other states, and credential
evaluation service reports.? It states that the application is for nurses that meet
certain qualifications: “You must have graduated from an approved school ...
having satisfactorily completed curriculum components (didactic and clinical)
comparable to the requirements of the Board of Nursing, including but not limited
to: Medical-Surgical Nursing, Geriatric Nursing, Maternal/Child Nursing,
Pediatric Nursing, Mental Health Nursing.”? It has specific questions the
applicant must answer.?® And it requires applicants to certify that they satisfy the

requirements for licensure.?

Ms. Akeza submitted an application, listing her education for licensure only
as the College of Nursing and Advanced Health Professions - LN in Richardson,
Texas, where she earned her prior education to qualify her to work as an LVN.?
Ms. Akeza noted that she had passed the licensing exam and had an RN license
from Florida.? That same month, in March 2021, the Board approved Ms. Akeza’s

application and gave her an RN license.*

24 Staff Ex. 2at 7-12.
25 Staff Ex. 2 at 8.
26 Staff Ex. 2 at 17-19.
27

Staff Ex. 2 at 19-20.
28 Staff Ex. 2 at 15-16.
29 Staff Ex. 2 at 16.
30 Staff Ex. 2 at 31.
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Ms. Green said it was “odd” that Ms. Akeza’s RN application in 2021 did
not list her education from Siena, but the Board’s staff contacted Ms. Akeza to
complete her educational history, and Ms. Akeza told them that she had graduated
from Siena. Review of the national database also showed that Ms. Akeza had been
educated at Siena.! Ms. Akeza’s April 2023 application to renew her license shows

that the Board had already noted that she had graduated from Siena.”

Although Ms. Akeza had an RN license from Florida, Ms. Green never saw
anything indicating that Ms. Akeza ever lived there, and Ms. Akeza reported that
she lived in Texas.® Ms. Green said that Ms. Akeza’s education at Siena in Florida
would not qualify her for an RN license in Texas because Ms. Akeza had not had

any clinical education at Siena.

The Board did not know that Ms. Akeza’s education at Siena was
unsatisfactory when she applied for an RN license in March 2021, Ms. Green said.
The FBI contacted the Board about Siena two years later and supplied a list of
nurses who had studied there. The Board has not received any complaints about

M:s. Akeza’s practice of nursing.

C. ANGE-MICHOU AKEZA’S TESTIMONY

M:s. Akeza discussed her background, her education, and her nursing work.

31 Staff Ex. 2 at 27.
32 graff Fx. 10 at 295.
33

Staff Ex. 2 at 14, 25.
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Ms. Akeza grew up in the Democratic Republic of the Congo. She studied
nursing at the Institut Technique Médical d’Elvira for four years, graduated in
1999, passed a licensing exam, and then worked as a nurse. Her education in Congo
was very practical and hands-on, she said. Her transcript shows a thorough course

of study.*

Life in Congo was dangerous, Ms. Akeza said, so she moved to the United
States in 2010. She wanted to continue working as a nurse and enrolled in a nursing
school near Dallas. She was glad she did, because although she had plenty of
experience, the medical terminology was different, and she needed to learn the
American medical system, she said. Ms. Akeza earned a certificate in nursing, and
the Board granted her a LVN license in March 2016. She went to work as a nurse
and received an additional six weeks of training and orientation as part of her first

nursing job in America.

About three years later, Ms. Akeza watched a friend graduate from Siena’s
nursing school. She knew she would have greater professional opportunities and
could make more money as a registered nurse. She checked out Siena online,
applied, and was admitted. She started taking class in January 2019. Ms. Akeza
continued working full-time while attending classes three or four days each month,

except for in November 2019 and in March 2020, when she graduated.3s

34 Akeza Ex. 1.

35 See Staff Ex. 12 at 303.
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Ms. Akeza acknowledged that her education at Siena was different than her
prior education in some ways and did not include clinical or hands-on training.
While studying at the nursing school in Dallas to prepare to be a LVN, Ms. Akeza
attended classes Monday through Friday for four or five hours each day and
worked in clinical settings in two different facilities. At Siena, she attended classes
for a few days each month and received no clinical or hands-on training, nothing in
various areas like pediatric, geriatric, and mental health care. Ms. Akeza also knew
from reviewing Siena’s syllabus that she was supposed to receive clinical

instruction.

After graduating from Siena, Ms. Akeza applied for an RN license in Florida,
not because she worked in Florida or planned to do so, but because that was what
Siena had recommended, she said. Ms. Akeza received her RN license in Florida,
passed a licensing exam, and then applied in Texas. On her Texas application, she
did not include her education at Siena but rather listed the College of Nursing and
Advanced Health Professions - VN in Richardson, Texas, where she had previously
studied to prepare to work as a LVN.* The Board granted Ms. Akeza a license to

work as an RN in Texas.

Currently, Ms. Akeza works at the Dallas Medical Center in Mesquite. She
has worked in several hospital areas, including telemetry, medical/surgical,
post-clinical, and post-partum units. As an RN, she can work in any hospital unit,
although some units require additional training. Sometimes she works as a charge

nurse, leading the nursing staff during a shift. She gives patients medicine and often

36 Staff Ex. 2 at 16.
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works independently, because doctors do not physically supervise patient care all

the time.

Ms. Akeza said it would be dangerous for someone without proper education
and training to work as a nurse. She noted, however, that nursing is a lifelong

pursuit, and she uses all she has learned to help care for patients.

D. DR.BEVERLY SKLOSS’S TESTIMONY

Dr. Skloss is a nursing consultant for the Board. She reviews applications for
new nursing programs and visits nursing programs to make sure they follow

regulations. She has been a nurse for almost thirty-six years.

Dr. Skloss has evaluated nursing programs in other states. To be approved, a
program must provide a “substantially equivalent” education to programs in
Texas, including providing clinical experience with live patients in five program
areas: medical-surgical, maternal/child health, pediatrics, geriatrics, and mental
health nursing. This clinical experience allows nursing students to work with
patients alongside a seasoned nurse who helps develop the student’s clinical
reasoning. This hands-on instruction “teaches you how to be a nurse” —how to

think through and solve problems.

Dr. Skloss reviewed Siena’s program outline and Ms. Akeza’s studies there.
She concluded that Ms. Akeza’s education was not “substantially equivalent” to
programs in Texas for two reasons: fewer educational hours and no clinical
experience.

11
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First, Ms. Akeza did not have enough hours of instruction at Siena,
Dr. Skloss said. She opined that Texas programs require more educational hours
than the three to four days each month Ms. Akeza attended Siena. She opined that
a Texas education program runs for about ten months, with attendance five days a
week, coming to about 10,000 clock hours. In contrast, at Siena Ms. Akeza had

class three or four days a month, totaling about fifty-six days or 3,300 clock hours.

Second, Texas programs require clinical instruction in five areas. Dr. Skloss
said she did not see that Ms. Akeza had received any hands-on experience with live
patients while studying at Siena; Texas educational programs must have a clinical
component with live patients. And Ms. Akeza said that she did not apply for her

prior education in Congo to be considered for a licensure.

Registered nurses often practice independently. For that reason, it is
important that they receive clinical instruction, like guidance from a seasoned
nurse, Dr. Skloss said. Because once a nurse is on the floor, there may not be
anyone there to help. Not knowing something “will catch up with you” and may

harm a patient.

E. BRITNEY LUFONG’S TESTIMONY

Ms. Lufong is a nurse. She has been 2 LVN for several years and an RN since
2018. Ms. Lufong studied nursing at a community college in Iowa, and part of her
education involved clinical instruction with live patients. Her hands-on work with
patients as part of her studies did not teach her everything she needed to know, she

said, but she learned a lot during clinical instruction.
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Ms. Lufong has worked with Ms. Akeza for about five years. They are nurses
together in the progressive care unit at Dallas Regional Hospital, providing
intermediate care, just a step below the intensive care unit. Sometimes Ms. Lufong
leads the unit as the charge nurse, other times Ms. Akeza does. Ms. Akeza is an

“outstanding” nurse, Ms. Lufong said.

F. ATABONG MBELEM’S TESTIMONY

Mr. Mbelem has been an RN for over eighteen years. He studied at Langston
University in Oklahoma, which required clinical education with patients. He found
his clinical education helpful, but nursing is about a long-term commitment to

education, he said, and Ms. Akeza symbolizes that, always learning and dedicated

to improving.

Mr. Mbelem works with Ms. Akeza in the progressive care unit at Dallas
Regional Hospital. He said Ms. Akeza is a “role model”: she is knowledgeable,
stays abreast of best nursing practices, and trains new nurses. A lot of nurses look

up to her. “She is the nurse you wish you get,” he said.
IV. ANALYSIS

A. Ms. AKEZA’S DIPLOMA WAS ISSUED UNLAWFULLY

Section 301.451(3)(B) of the Texas Occupations Code prohibits practicing
nursing under a diploma that was issued unlawfully or under false representation.
The evidence shows that Siena unlawfully issued a diploma to Ms. Akeza. As
Mr. Bowman explained, Siena’s program was approved for in-person instruction in

13
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Florida with at least 50% of the education program being clinical training.
Ms. Akeza never did any in-person, hands-on clinical training during school to
complete the program’s requirements. Because Ms. Akeza did not complete the
program’s requirements, Siena could not lawfully issue her a degree. The degree
that Siena awarded her was issued under the false representation that Ms. Akeza

had completed the required course of study when she had not.

B. Ms. AKEZA’S EDUCATION WAS NOT SUBSTANTIALLY
EQUIVALENT TO A TEXAS EDUCATION

Licensure by endorsement requires that a nurse show she graduated from an
approved nursing education program.¥” Siena was not a Board-approved program.:?
As an out-of-state program, Siena needed to provide an education that is
substantially equivalent to a Texas-approved program, including clinical learning
experiences.” The evidence shows that the education at Siena was not substantially
equivalent to a Texas-approved program because Siena lacked in-person clinical
learning experiences with live patients and faculty supervision. Ms. Akeza did not
have any clinical instruction with live patients at Siena. Therefore, Ms. Akeza did
not receive a substantially equivalent education to a Texas program that would

qualify her for an RN license,*°

%7 Tex. Oce. Code § 301.260; 22 Tex. Admin. Code § 217.5(a)(1).
% Tex. Occ. Code § 301.157(d).

%922 Tex. Admin. Code § 217.2(a)(4).

0 Tex. Occ. Code § 301.157(d).
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C. STAFFDID NOT PROVE THAT MS. AKEZA COMMITTED FRAUD

Staff argues that Ms. Akeza violated section 301.451(1) of the Texas
Occupations Code by fraudulently obtaining her registered nursing license in Texas
by attesting on her application that she had completed clinical coursework when
she had not. Fraud is not defined in statute or rule, so it is appropriate to use the
common law definition. Common law fraud has several elements.* Here, Staff did

not prove all of them.

There is evidence that Ms. Akeza misled the Board on her application. She
knew from reviewing Siena’s syllabus that she was supposed to have received
clinical instruction, and she knew that she had not received any. The application for
an RN license states that applicants must have completed clinical components in
certain areas. Thus, by signing the application attesting that she met the
requirements for licensure, Staff argues, Ms. Akeza represented that she had

completed clinical instruction when she had not.

But the part of the application stating that qualifying education must include
clinical education comparable to Texas standards is sandwiched among boilerplate
about fees, application timeframes, explanations about permits, and discussion of
temporary and permanent licenses. And then qualifying education is mentioned to

explain that the application is for nurses who have graduated from approved

I Common law fraud requires that (1) a speaker made a representation; (2) the representation was material; (3) the
representation was false; (4) when the representation was made, the speaker (A) knew the representation was false
or (B) made the representation recklessly, as a positive assertion, and without knowledge of its truth; (5) the speaker
made the representation intending that another act on it; (6) the other person relied on the representation; and (7)
the representation caused the other person injury. See “Fraud,” O’Connor’s Texas Causes of Action Ch. 12-A § 1
(2023 ed.) (collecting cases).
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schools in the United States. This is different than the direct questions later in the
application which an applicant must answer. There is no direct question about
clinical education. There is only a space for the applicant to identify the school they
attended. Ms. Akeza did not answer that question correctly, putting down her
vocational nursing program in Texas, so the Board called her, and she told them

she attended Siena.

The ALJ concludes that Ms. Akeza’s signature on the application was not a
representation that she had completed clinical education in certain areas.
Representations are primarily speech. The part of the application mentioning
clinical education falls alongside application instructions and explanations about
permits and different types of licenses; there is no specific question and no specific
answer about clinical education. Although misrepresentations can encompass more
than just written or spoken words, taking the submission of the application as
Ms. Akeza’s representation that she completed certain clinical instruction
comparable to Texas standards asks too much of the application, given its text and
structure. The application simply never asked Ms. Akeza whether she had

completed certain clinical training.

The only question on the application that Ms. Akeza did not answer
truthfully was stating that she met all the requirements for licensure. But the
evidence fails to show that Ms. Akeza knew that representation was false or was
made recklessly and without knowledge of its truth, because Siena was operating,

and the State of Florida had recently granted her an RN license based on her
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education there. The evidence fails to show that Ms. Akeza committed fraud under

section 301.451(1) of the Texas Occupations Code.

D. THE BOARD SHOULD SUSPEND MS. AKEZA’S RN LICENSE

The Board can take regulatory action under section 301.452(b)(1) of the
Texas Occupations Code because Ms. Akeza has been practicing as an RN based on
an unlawfully issued diploma.* After reviewing the Board’s penalty matrix and the
relevant penalty factors, the ALJ recommends that Ms. Akeza’s RN license be
suspended for a period of time to allow her to complete a remedial clinical practice

program or other requirements imposed by the Board.

The Board’s penalty matrix in Rule 213.33(b) suggests that Ms. Akeza’s RN
license should be suspended or revoked.® For disciplinary conduct under
section 301.452(b)(1), lacking a lawfully issued diploma is a substantive failure that
falls under the second tier; it is not a procedural or technical matter under the first
tier, nor a violation of a substantive probationary restriction in a prior Board order
under the third. Within the second tier, sanction level I applies where a nurse can
be ordered to complete the requirements of a prior Board order. Because there is no
prior board order, sanction level 11 is the better fit, meaning license suspension or
revocation is appropriate. Several factors should be considered when deciding

whether to suspend or revoke Ms. Akeza’s license.**

42 See Tex. Occ. Code § 301.451(3)(B).
43 22 Tex. Admin. Code § 213.33(b).
44 22 Tex. Admin. Code § 213.33(c).
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Many factors are in Ms. Akeza’s favor. She has been working as a nurse since
2016 without problems and with no prior disciplinary history. She passed the
licensing examination to be an RN, and the record does not show that she
misrepresented her credentials. She has been a successful nurse in the progressive
care unit at Dallas Regional Hospital, where she has earned the respect of her
colleagues and has led as the floor’s charge nurse. Relying on her nursing skills has

not been unsafe; there have been no actual damages or harm to any patients.

Some factors are against her. Because she did not receive clinical instruction
at Siena, her RN education was inadequate, which calls into question whether she
is safe to practice autonomously and raises the possibility of harm to patients. The

Board has a duty to ensure that safe care is provided to the public.

The ALJ recommends that the Board suspend Ms. Akeza’s RN license for
enough time to allow her to complete a remedial clinical practice program or other
appropriate requirements. Although Ms. Akeza’s education does not qualify her for
an RN license now, she has had significant prior hands-on experience during her
education in Congo, has earned the trust and respect of colleagues at Dallas
Regional Hospital, and should have the opportunity to complete the necessary

requirements for RN licensure.
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10.

11.

FINDINGS OF FACT

Ange-Michou Akeza grew up in the Democratic Republic of the Congo, was
educated in nursing, and worked there as a nurse. In 2010, she moved to the
United States.

In 2014, Ms. Akeza enrolled in a nursing program in Richardson, Texas. She
graduated in 2016, passed a licensing examination, and received a license
from the Texas Board of Nursing (the Board) to practice as a licensed
vocational nurse (LVN).

Ms. Akeza worked as an LVN without incident.

In 2019, Ms. Akeza began studying for an associate’s degree in nursing at
Siena College of Health’s nursing program in Florida.

Siena’s nursing program was approved by the Florida Board of Nursing to
provide in-person instruction in Florida with a clinical component as part of
the required education.

According to its program outline, Siena’s nursing program would consist of
at least 50% clinical training, and the clinical courses would account for 660
clinical hours.

Ms. Akeza worked full-time as a nurse and attended classes at Siena three or
four days each month, except for in November 2019 and March 2020.

Ms. Akeza reviewed Siena’s syllabus and knew that she was supposed to
receive clinical instruction while studying there.

Ms. Akeza did not complete clinical instruction with live patients and faculty
supervision as part of her education through Siena.

In March 2020, Siena issued Ms. Akeza an associate of science degree in
nursing and an official transcript showing she had graduated.

In March 2021, Ms. Akeza took and passed the National Council Licensing
Examination for registered nurses. She then obtained a registered nurse
(RN) license in Florida.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Applicants for a Texas RN license must submit an application to the Board.

The application has information about fees, application timeframes, permits,
temporary and permanent licenses, the nursing jurisprudence exam,
fingerprint submission, criminal background checks, residency, enforcement
department reviews, verifications of licensure from other states, and
credential evaluation service reports.

Among introductory information, the application states that it is for nurses
that meet the following qualifications: “You must have must have graduated
from an approved school ... having satisfactorily completed curriculum
components (didactic and clinical) comparable to the requirements of the
Board of Nursing, including but not limited to: Medical-Surgical Nursing,
Geriatric Nursing, Maternal/Child Nursing, Pediatric Nursing, Mental
Health Nursing.”

Later, the application has specific questions the applicant must answer.

The application includes a space where the applicant must state their
educational basis for licensure—identifying the school they attended.

The application does not ask about clinical education.

The end of the application requires the applicant to sign, attesting that they
meet all the requirements for licensure.

Ms. Akeza applied to the Board for a Texas RN license.

In her application, she initially identified her educational basis for licensure
as the school she attended in Texas to qualify her for her LVN license. Staff
for the Board then contacted her, and she told them she had graduated from
Siena, which Staff verified.

Ms. Akeza did not commit fraud in the representations she made to the
Board for her RN license application.

Ms. Akeza did not complete the educational program that the Florida Board
of Nursing authorized Siena to operate.
Siena was not authorized by the Board to operate a program in Texas.
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Texas requires RN programs to include didactic and clinical instruction in
five subject areas and some portion of clinical hours must be conducted
in-person with live patients and faculty supervision.

Siena’s issuance of an associate’s degree diploma to Ms. Akeza was not
authorized by either the Florida Board of Nursing or the Board.

An RN who is not properly trained poses a risk of harm to patients.

Ms. Akeza has practiced nursing in Texas full time under her LVN and her
RN licenses.

Ms. Akeza works as a nurse at the Dallas Medical Center in Mesquite. She
has been a successful nurse in the progressive care unit. At times she leads
her work group as the charge nurse. Her colleagues trust her and rely on her.

Ms. Akeza has not had disciplinary action taken against her as a nurse.
There have been no actual damages from Ms. Akeza’s practice as an RN.

In 2023, the Federal Bureau of Investigation and the federal Health and
Human Services Commission-Office of Inspector General announced
“Operation Nightingale,” a law enforcement action against a fraudulent
nursing diploma scheme. Siena was identified as a school potentially
involved in issuing fraudulent diplomas. Ms. Akeza was named as a person
who may have obtained a nursing diploma and licenses to practice nursing.

Upon learning of Operation Nightingale, Staff for the Board investigated and
then proposed to suspend or revoke Ms. Akeza’s RN license.

Ms. Akeza timely requested a hearing. The matter was referred to the State
Office of Administrative Hearings (SOAH).

On April 9, 2024, Staff sent Ms. Akeza its First Amended Notice of Charges
and Notice of Hearing. Together, these documents contained a statement of
the time, place, and nature of the hearing; a statement of the legal authority
and jurisdiction under which the hearing was to be held; a reference to the
particular sections of the statutes and rules involved; and either a short, plain
statement of the factual matters asserted or an attachment that incorporated
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35.

by reference the factual matters asserted in the complaint or petition filed
with the state agency.

On May 8, 2024, a hearing was held before SOAH Administrative Law Judge
Andrew Lutostanski. Assistant Attorney General Kathy Johnson represented
Staff. Attorney Marc Meyer represented Ms. Akeza. The record closed on
June 28, 2024, with the filing of written closing arguments.

CONCLUSIONS OF LAW

The Board has jurisdiction over the licensing and discipline of nurses. Tex.
Occ. Code chs. 301, 304.

SOAH has jurisdiction over contested cases referred by the Board, including
the authority to issue a proposal for decision with findings of fact and
conclusions of law. Tex. Occ. Code § 301.459; Tex. Gov’t Code ch. 2003.

Staff had the burden of proving that disciplinary action against Ms. Akeza’s
license was warranted, and Ms. Akeza had the burden of establishing any
mitigating evidence. 1 Tex. Admin. Code § 155.427.

Ms. Akeza received adequate and proper notice of the hearing on the merits.
Tex. Occ. Code § 301.454; Tex. Gov’t Code §§ 2001.051-.052.

The standard of proof in this case is a preponderance of the evidence. Granek
v. Tex. St. Bd. of Med. Exam’rs, 172 S.W.3d 761, 777 (Tex. App.—Austin
2005, no pet.); Sw. Pub. Serv. Co. v. Pub. Util. Comm’n of Tex., 962 SW.2d
207, 21314 (Tex. App.—Austin 1998, pet. denied).

Ms. Akeza practiced nursing under a diploma that was unlawfully issued, in
violation of the Nursing Practice Act, and she is subject to discipline for that

conduct. Tex. Occ. Code §§ 301.451(3)(B), .452(b)(1).

Ms. Akeza’s program through Siena was not an approved Texas program,
and it was not substantially equivalent to Texas standards for RN programs.
Tex. Occ. Code §§ 301.157(d), (d-4), .260; 22 Tex. Admin. Code

§§ 217.2(2)(4)(A), -5(2)(1)-
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8.  Staff did not meet its burden of proof to show that Ms. Akeza committed
fraud or deceit in procuring or attempting to procure a license; used a
diploma that was fraudulently obtained, purchased, issued, counterfeited, or
materially altered; or practiced under a diploma, license or record that was

obtained unlawfully. Tex. Occ. Code §§ 301.451(3)(A), .452(b)(2), (5). Nor
did Staff prove that Ms. Akeza provided false or misleading information in
connection with the practice of nursing. 22 Tex. Admin. Code

§ 217.12(6)(H).
VII. RECOMMENDATION

The Board should either suspend or revoke Respondent’s RN license. The
AL]J recommends the Board suspend Ms. Akeza’s RN license for a period of time
adequate to allow her to complete a remedial clinical practice program or other
requirements imposed by the Board, with automatic revocation of her RN license if

she fails to timely satisfy those requirements.
Signed August 27, 2024.

ALJ Signature:

A&#ﬁ\r—

Andrew Lutostanski

Presiding Administrative Law Judge
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STATE OFFICE OF ADMINISTRATIVE HEARINGS RECEIVED ON 9/27/2024 12:01 PM

ACCEPTED

507-24-05492
FILED 9/27/12024 12:08:59 pm
507-24-05492 STATE OFFICE OF
9/27/2024 12:01 PM ADMINISTRATIVE HEARINGS
STATE OFFICE OF Amy Robles, CLERK

ADMINISTRATIVE HEARINGS
Amy Robles, CLERK

State Office of Administrative Hearings

Kristofer S. Monson
Chief Administrative Law Judge

September 27, 2024

Kathy Johnson VIA EFILE TEXAS

Marc M. Meyer VIA EFILE TEXAS

RE: Docket Number 507-24-05492. TBN s Texas Board of Nursing v.
Ange-Michou Akeza

Dear Parties:

The proposal for decision recommended that the Nursing Board suspend or
revoke Ms. Akeza’s RN license. Ms. Akeza filed exceptions, arguing for a few
changes. Staff replied and urged no changes. After considering the parties’
arguments, the ALJ makes no changes. The proposal for decision is ready for the
Board’s consideration.

ALJ Signature:

A«-&Q /,»M\g—-
Andrew L(ﬁrtostanski,
Presiding Administrative Law Judge

CC: Service List

P.O. Box 13025 Austin, Texas 78711-3025 | 300 W. 15t Street Austin, Texas 78701
Phone: 512-475-4993 | www.soah.texas.gov



