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Proposed Amendments to §§ 217.2(a)(5), 217.4(a)(5), and 217.5(a)(7) Regarding Criminal
Background Checks for LVN Licensees and Applicants

Summary of Request: The Staff requests that the Board propose amendments to the rules
applicable to applicants for LVN licensure which would implement the statute allowing the board
to require criminal background checks on all nurse applicants.
Background: Texas Government Code § 411.125(a) was amended by the 2003 legislative
session [HB 2208] to read as follows: (a) The Board of Nurse Examiners is entitled to obtain
from the department [Department of Public Safety] criminal history record information
maintained by the department that relates to a person who: (1) is an applicant for or the holder
of a license issued by the board; (2) has requested a determination of eligibility for a license
from the board; or (3) is subject to investigation by the board in connection with a complaint or
formal charge against the person. 
Though this provision granted the board the authority to require criminal background checks,
the funding for criminal backgrounds for LVN applicants and licensees was not provided until
the 79th Regular legislative session (2005).  The Board began performing criminal background
checks on LVNs and LVN applicants in November 2005.  These rule amendments are proposed
to implement the statute and update the licensure requirements for LVN applicants and
licensees.  (Registered nurse applicants began submitting fingerprint cards for FBI criminal
background checks following the 2003 legislative session.  All present RN and LVN licensees
are being audited over a ten year period upon renewing their licenses.)
Staff Recommendation: Move to propose amendments to 22 Texas Administrative Code
sections 217.2(a)(5), 217.4(a)(5), and 217.5(a)(7) in the Texas Register for a 30-day comment
period, and if no substantive or negative comments are received during the comment period,
move to adopt the amendments as proposed.  
§ 217.2.  Licensure by Examination for Graduates of Nursing Education Programs Within
the United States, its Territories, or Possessions.
(a) All applicants for initial licensure by examination shall: 
(1) - (4) No change.
(5) Registered nurse applicants must submit FBI fingerprint cards provided by the Board for a
complete criminal background check; 
(b) - (f) No change. 
§ 217.4.  Requirements for Initial Licensure by Examination for Nurses Who Graduate
from Nursing Education Programs Outside of United States' Jurisdiction.
(a) Nurse applicants for initial licensure applying under this section. 
(5) all registered nurse applicants must submit FBI fingerprint cards provided by the Board for a
complete criminal background check. 
(b) - (e) No change.
§ 217.5.  Temporary License and Endorsement.
(a) The requirements to obtain a non-renewable temporary license which is valid for 120 days,
or a permanent license for endorsement are as follows: 
(1) - (6) No change. 
(7) RN applicants must submit FBI fingerprint cards provided by the Board for a complete
criminal background check. 
(b) - (f) No change.


